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REFERENCES IN TEXT

The National Emergencies Act, referred to in subsec.
(d), is Pub. L. 94-412, Sept. 14, 1976, 90 Stat. 1255, as
amended. Title IV of the National Emergencies Act en-
acted subchapter IV (§1641) of chapter 34 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 1601 of this title
and Tables.

§1704. Authority to issue regulations

The President may issue such regulations, in-
cluding regulations prescribing definitions, as
may be necessary for the exercise of the authori-
ties granted by this chapter.

(Pub. L. 95-223, title II, §205, Dec. 28, 1977, 91
Stat. 1628.)

§1705. Penalties

(a) A civil penalty of not to exceed $10,000 may
be imposed on any person who violates, or at-
tempts to violate, any license, order, or regula-
tion issued under this chapter.

(b) Whoever willfully violates, or willfully at-
tempts to violate, any license, order, or regula-
tion issued under this chapter shall, upon con-
viction, be fined not more than $50,000, or, if a
natural person, may be imprisoned for not more
than ten years, or both; and any officer, direc-
tor, or agent of any corporation who knowingly
participates in such violation may be punished
by a like fine, imprisonment, or both.

(Pub. L. 95-223, title II, §206, Dec. 28, 1977, 91
Stat. 1628; Pub. L. 102-393, title VI, §629, Oct. 6,
1992, 106 Stat. 1773; Pub. L. 102-396, title IX,
§9155, Oct. 6, 1992, 106 Stat. 1943; Pub. L. 104-201,
div. A, title XIV, §1422, Sept. 23, 1996, 110 Stat.
2725.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-201, §1422(1), inserted
‘., or attempts to violate,” after ‘‘violates”.

Subsec. (b). Pub. L. 104-201, §1422(2), inserted ‘‘, or
willfully attempts to violate,”” after ‘‘violates’.

1992—Subsec. (a). Pub. L. 102-396 substituted ‘$10,000”
for “$50,000"°.

Pub. L. 102-393 substituted “$50,000’’ for ‘‘$10,000"".

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 18 section 1956; title
22 section 2778.

§1706. Savings provisions

(a) Termination of national emergencies pursu-
ant to National Emergencies Act

(1) Except as provided in subsection (b) of this
section, notwithstanding the termination pursu-
ant to the National Emergencies Act [60 U.S.C.
1601 et seq.] of a national emergency declared for
purposes of this chapter, any authorities grant-
ed by this chapter, which are exercised on the
date of such termination on the basis of such na-
tional emergency to prohibit transactions in-
volving property in which a foreign country or
national thereof has any interest, may continue
to be so exercised to prohibit transactions in-
volving that property if the President deter-
mines that the continuation of such prohibition
with respect to that property is necessary on ac-
count of claims involving such country or its
nationals.
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(2) Notwithstanding the termination of the au-
thorities described in section 101(b) of this Act,
any such authorities, which are exercised with
respect to a country on the date of such termi-
nation to prohibit transactions involving any
property in which such country or any national
thereof has any interest, may continue to be ex-
ercised to prohibit transactions involving that
property if the President determines that the
continuation of such prohibition with respect to
that property is necessary on account of claims
involving such country or its nationals.

(b) Congressional termination of national emer-
gencies by concurrent resolution

The authorities described in subsection (a)(1)
of this section may not continue to be exercised
under this section if the national emergency is
terminated by the Congress by concurrent reso-
lution pursuant to section 202 of the National
Emergencies Act [60 U.S.C. 1622] and if the Con-
gress specifies in such concurrent resolution
that such authorities may not continue to be ex-
ercised under this section.

(¢) Supplemental savings provisions;
sedure of inconsistent provisions

(1) The provisions of this section are supple-
mental to the savings provisions of paragraphs
1), (2), and (3) of section 101(a) [60 U.S.C.
1601(a)(1), (2), (3)] and of paragraphs (A), (B), and
(C) of section 202(a) [60 U.S.C. 1622(a)(A), (B), and
(C)] of the National Emergencies Act.

(2) The provisions of this section supersede the
termination provisions of section 101(a) [50
U.S.C. 1601(a)] and of title II [60 U.S.C. 1621 et
seq.] of the National Emergencies Act to the ex-
tent that the provisions of this section are in-
consistent with these provisions.

(d) Periodic reports to Congress

If the President uses the authority of this sec-
tion to continue prohibitions on transactions in-
volving foreign property interests, he shall re-
port to the Congress every six months on the use
of such authority.

(Pub. L. 95-223, title II, §207, Dec. 28, 1977, 91
Stat. 1628.)

super-

REFERENCES IN TEXT

The National Emergencies Act, referred to in subsecs.
(a)(1) and (c)(2), is Pub. L. 94412, Sept. 14, 1976, 90 Stat.
1255, as amended, which is classified principally to
chapter 34 (§1601 et seq.) of this title. Title II of the Na-
tional Emergencies Act is classified generally to sub-
chapter II (§1621 et seq.) of chapter 34 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 1601 of this title
and Tables.

Section 101(b) of this Act, referred to in subsec. (a)(2),
is section 101(b) of Pub. L. 95-223, which is set out as a
note under section 5 of the Appendix to this title.

CHAPTER 36—FOREIGN INTELLIGENCE

SURVEILLANCE
SUBCHAPTER I—ELECTRONIC SURVEILLANCE
Sec.
1801. Definitions.
1802. Electronic surveillance authorization without

court order; certification by Attorney Gen-
eral; reports to Congressional committees;
transmittal under seal; duties and com-
pensation of communication common car-
rier; applications; jurisdiction of court.



Page 257

Sec.

1803.

1804.

1805.

1806.

1807.

1808.

1809.

1810.
1811.

1821.
1822.

TITLE 50—WAR AND NATIONAL DEFENSE

Designation of judges.

(@)

()
(©)

(@

Court to hear applications and grant
orders; record of denial; transmittal
to court of review.

Court of review; record, transmittal
to Supreme Court.

Expeditious conduct of proceedings;
security measures for maintenance
of records.

Tenure.

Applications for court orders.

(a)

(b)
(©
(@

Submission by Federal officer; ap-
proval of Attorney General; con-
tents.

Exclusion of certain information re-
specting foreign power targets.

Additional affidavits or certifi-
cations.
Additional information.

Issuance or order.

(@)
(b)

(c)
()]

(e)
®)

(®)

Necessary findings.

Specifications and directions of or-
ders.

Exclusion of certain information re-
specting foreign power targets.

Duration of order; extensions; review
of circumstances under which infor-
mation was acquired, retained or
disseminated.

Emergency orders.

Testing of electronic equipment; dis-

covering unauthorized electronic
surveillance; training of intel-
ligence personnel.

Retention of certifications, applica-

tions and orders.

Use of information.

(a)

(b)
(©
(@

(e)
(£

~

(g

(h)
(€]

@

Compliance with minimization proce-
dures; privileged communications;
lawful purposes.

Statement for disclosure.

Notification by United States.

Notification by States or political
subdivisions.

Motion to suppress.

In camera and ex parte review by dis-
trict court.

Suppression of evidence; denial of mo-
tion.

Finality of orders.

Destruction of unintentionally ac-
quired information.

Notification of emergency employ-
ment of electronic surveillance;
contents; postponement, suspension
or elimination.

Report to Administrative Office of the United
States Court and to Congress.

Report of Attorney General to Congressional
committees; limitation on authority or re-
sponsibility of information gathering ac-
tivities of Congressional committees; report
of Congressional committees to Congress.

Criminal sanctions.

(a)
(b)
()
(@

Prohibited activities.
Defense.

Penalties.

Federal jurisdiction.

Civil liability.
Authorization during time of war.

SUBCHAPTER II—PHYSICAL SEARCHES

Definitions.
Authorization of physical searches for foreign
intelligence purposes.

(a)
(b)
()

Presidential authorization.

Application for order; authorization.

Jurisdiction of Foreign Intelligence
Surveillance Court.

§1706

Sec.

(d) Court of review; record; transmittal
to Supreme Court.

(e) Expeditious conduct of proceedings;
security measures for maintenance
of records.

Application for order.

(a) Submission by Federal officer; ap-
proval of Attorney General; con-
tents.

(b) Additional
cations.

(c) Additional information.

Issuance of order.

(a) Necessary findings.

(b) Specifications and directions of or-
ders.

(¢) Duration of order; extensions; assess-
ment of compliance.

(d) Emergency orders.

(e) Retention of applications and orders.

Use of information.

(a) Compliance with minimization proce-
dures; lawful purposes.

(b) Notice of search and identification of
property seized, altered, or repro-
duced.

(c) Statement for disclosure.

(d) Notification by United States.

(e) Notification by States or political
subdivisions.

(f) Motion to suppress.

(g) In camera and ex parte review by dis-
trict court.

(h) Suppression of evidence; denial of mo-
tion.

(i) Finality of orders.

(j) Notification of emergency execution
of physical search; contents; post-
ponement, suspension, or elimi-
nation.

Congressional oversight.
Penalties.

(a) Prohibited activities.

(b) Defense.

(c) Fine or imprisonment.

(d) Federal jurisdiction.

1828. Civil liability.

1829. Authorization during time of war.

SUBCHAPTER III—PEN REGISTERS AND TRAP
AND TRACE DEVICES FOR FOREIGN INTEL-
LIGENCE PURPOSES

1841.
1842.

1823.

affidavits or certifi-

1824.

1825.

1826.
1827.

Definitions.

Pen registers and trap and trace devices for
foreign intelligence and international ter-
rorism investigations.

(a) Application for authorization or ap-
proval.
(b) Form of application; recipient.
(c) Executive approval; contents of appli-
cation.
(d) Ex parte judicial order of approval.
(e) Time limitation.
(f) Cause of action barred.
(g) Furnishing of results.
Authorization during emergencies.
(a) Requirements for authorization.
(b) Determination of emergency and fac-
tual basis.
(c) Effect of absence of order.
Authorization during time of war.
Use of information.
(a) In general.
(b) Disclosure for law enforcement pur-
poses.
(c) Notification of intended disclosure by
United States.
(d) Notification of intended disclosure by
State or political subdivision.

1843.

1844.
1845.



§1801 TITLE 50—WAR AND NATIONAL DEFENSE Page 258

Sec.
(e) Motion to suppress.
(f) In camera and ex parte review.
(g) Effect of determination of lawfulness.
(h) Binding final orders.
1846. Congressional oversight.

SUBCHAPTER IV—ACCESS TO CERTAIN BUSINESS
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(c) Ex parte judicial order of approval.
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CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 8 sections 1532,
1534; title 18 sections 2232, 2511, 2522, 3121; title 47 sec-
tion 1008.

SUBCHAPTER I—ELECTRONIC
SURVEILLANCE

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 1842 of this
title.

§ 1801. Definitions

As used in this subchapter:
(a) ‘““Foreign power’’ means—

(1) a foreign government or any component
thereof, whether or not recognized by the
United States;

(2) a faction of a foreign nation or nations,
not substantially composed of United States
persons;

(3) an entity that is openly acknowledged
by a foreign government or governments to
be directed and controlled by such foreign
government or governments;

(4) a group engaged in international ter-
rorism or activities in preparation therefor;

(5) a foreign-based political organization,
not substantially composed of United States
persons; or

(6) an entity that is directed and con-
trolled by a foreign government or govern-
ments.

(b) ‘“‘Agent of a foreign power’” means—
(1) any person other than a United States
person, who—

(A) acts in the United States as an offi-
cer or employee of a foreign power, or as a
member of a foreign power as defined in
subsection (a)(4) of this section;

(B) acts for or on behalf of a foreign
power which engages in clandestine intel-
ligence activities in the United States con-
trary to the interests of the United States,
when the circumstances of such person’s
presence in the United States indicate
that such person may engage in such ac-
tivities in the United States, or when such
person knowingly aids or abets any person
in the conduct of such activities or know-
ingly conspires with any person to engage
in such activities; or

(2) any person who—

(A) knowingly engages in clandestine in-
telligence gathering activities for or on be-
half of a foreign power, which activities in-
volve or may involve a violation of the
criminal statutes of the United States;

(B) pursuant to the direction of an intel-
ligence service or network of a foreign
power, knowingly engages in any other
clandestine intelligence activities for or
on behalf of such foreign power, which ac-
tivities involve or are about to involve a
violation of the criminal statutes of the
United States;

(C) knowingly engages in sabotage or
international terrorism, or activities that
are in preparation therefor, for or on be-
half of a foreign power; or

(D) knowingly aids or abets any person
in the conduct of activities described in
subparagraph (A), (B), or (C) or knowingly
conspires with any person to engage in ac-
tivities described in subparagraph (A), (B),
or (C).

(c) ‘“International terrorism’ means activi-
ties that—

(1) involve violent acts or acts dangerous
to human life that are a violation of the
criminal laws of the United States or of any
State, or that would be a criminal violation
if committed within the jurisdiction of the
United States or any State;

(2) appear to be intended—

(A) to intimidate or coerce a civilian
population;

(B) to influence the policy of a govern-
ment by intimidation or coercion; or

(C) to affect the conduct of a government
by assassination or kidnapping; and

(3) occur totally outside the United States,
or transcend national boundaries in terms of
the means by which they are accomplished,
the persons they appear intended to coerce
or intimidate, or the locale in which their
perpetrators operate or seek asylum.

(d) ““Sabotage’ means activities that involve
a violation of chapter 105 of title 18, or that
would involve such a violation if committed
against the United States.

(e) ‘“‘Foreign intelligence information”
means—

(1) information that relates to, and if con-
cerning a United States person is necessary
to, the ability of the United States to pro-
tect against—

(A) actual or potential attack or other
grave hostile acts of a foreign power or an
agent of a foreign power;

(B) sabotage or international terrorism
by a foreign power or an agent of a foreign
power; or

(C) clandestine intelligence activities by
an intelligence service or network of a for-
eign power or by an agent of a foreign
power; or

(2) information with respect to a foreign
power or foreign territory that relates to,
and if concerning a United States person is
necessary to—

(A) the national defense or the security
of the United States; or



